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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Original Application No. 147 /2024

IN THE MATTER OF:

Hardeep Sharma

Versus

Ramesh Chand Aarya & Ors.

i
{

...Applicant

...Respondents

NDOH: 30.07.2024
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' Annexure M:
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‘Joint Committee report as per the direction of the
gj NGT order dated 15th Feb 2024. |
Annexure N: ” 7

Letter by CHO to regional Senior Horticulture

inspector, Kashipur for necessary cooperation

‘with Forest department. N TR

/

BHAVNA JOSHI

Chief Horticulture Officer,
Udham Singh Nagar,
Uttarakhand

/[~ &re, Filed By

~ DEEPAK BORA
Counsel for the State of Uttarakhand
17, New Lawyers Chambers,
Setalvad Block,

Supremé Court of India

New Delhi-110001

Mobile No. 9971578987
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/o »?:\3 ' BEFORE THE NATIONAL GREEN TRIBUNAL

e PRINCIPAL BENCH, NEW DELHI,

| NOT’;}"AL ;NOT‘AR'A"' Original Application No. 147 /2024

IN THE MATTER OF:
Hardeep Sharma ...Applicant

Versus

Ramesh Chand Aarya & Ors. ...Respondents

NDOH: 30.07.2024

Status report by way of affidavit on behalf of the Chief
Horticulture Officer, Udham Singh Nagar, Uttarakhand in
compliance with directions passed by the Hon'ble NGT vide

its order dated 15.02.2024.

I, BHAVNA JOSHI, presently posted as Chief Horticulture
Officer, Udham Singh Nagar, Uttarakhand, do hereby solemnly

affirm on oath and state as under:

1. That in my above-mentioned official capacity, I am
acquainted with the facts and circumstances of the present
matter, and I am fully competent to file a present Response

by way of an Affidavit as Chief Horticulture Officer, Udham

/ W WOT, q\Smgh Nagar, Utta1akhand
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Jat the above-mentioned matter was listed on 15.02.2024

. Tl
before this Hon'ble Tribunal, after hearing, this Hon'ble

Tribunal was pleased to pass the order where in paragraphs

no. 5to 7, it was directed:-

5. “In view of the averments made in the application, we
also consider it appropriate that a Joint Committee be
constituted to verify the factual position and suggest
appropriate remedial action. Accordingly, we constitute
a Joint Committee comprising representatives of CPCB,
DFO, Udham Singh Nagar, State PCB and District
Magistrate, Udham Singh Nagar and direct the same to
meet within two weeks, undertake visits to the site, look
into the grievances of the applicant, associate the
applicant and representative of the concerned project
proponent, verify the factual position, and suggest
appropriate remedial action. The State PCB will be the

nodal agency for coordination and compliance.

. Factual and Action Taken Report by the Joint Committee

and reply/response by the respondents be filed within
two months by email to judicial-ngt@gov.in, preferably
in the form of searchable PDF/OCR Supported PDF and
not in the form of Image PDF.

7. List the matter on 25.04.2024 for further consideration.”

3. That regarding the above, it is informed that an undated
letter from Mr Manish Gupta, son of Mr Naresh Kumar

Gupta from Chandpur deh.:i.pur, was received by this office

——
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He deposited 50 kg of mangoes in khata no.

n was submitted for

on 04.08.2022:

a No. 156. An a_pplicatio

Khasr
e e 70 to 80 years old.

approval to ¢
geparate applications we ¢ approval to cut 50

s and 25 litchi trees in account No. 0027, Khasra
n of Mr. Suresh Gupta,

outh Delhi, which were

0022. Additionally, an
son of Mr.

ut trees reported to b
re sent fo

mango tree
No. 157 by Mr. sudhir Gupta, SO
resident of 31-A, Ashoka Enclave, S
ted to this office on 04.08.

submit
ar Gupta,

application from Mr. Nakul Kum
Mahesh Kumar from Chandpur Kashipur, to cu
154, 155 of Account No.
0027 and 60 mango trees in Khasra No. 145, 147, 152, 153

of Account No. 0125, received on 08.08.2022, was also
e copy of the letters has been

t+ down 60

mango trees in Khasra No. 146,

mitted to this office. Th
xed herewith and marked as Annexure A.

ceived, the Uttarakhand

///

\_y’f‘h/at, following the applications r€

"’é/cwernment Forest and Environment Section-3, vide its
official communication No. 927/x. 3-2012/21(08)210,
Dehradun, dated 30 November 2012, and in continuation of
the undersigned's office letter number 787/Tak-2/Patan
Nir./2022-23, dated 12.08.2022, formed a joint team
comprising three employees/officers to inspect the cutting
down of 60 common plots of land . The same order, vide
letter No. 784 /Tak-2/Cutting down-Inspection/2022-23,
?natii 502112??\](122;)3;;01(;;;1;0 an;pection of 50 m'fmgo trees
hectares. Furthermore’#lvi”c.'le lC (-)' e

) etter No. 786/Tak-2/Patan

|
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3 dated 12.08.2022, the team was to inspect‘

Nir./2022-23,
the felling of 50 mango trees in Account No. 0027, Khasra

No. 156, coverin
Tak-2/Patan Nir. /

25 litchi trees in Accoun
area of 0.706 hectares. These actions were undertaken to

nmental regulations and to

g 0.947 hectares, and vide letter No. 821/
2022-23, dated 22.08.2022, the felling of
t No. 0027, Khasra No. 157, over an

ensure compliance with enviro
o the proposed felling of

address any grievances related t
xed herewith and

0 TA prges. A copy of the same has been anne

/RS
/s rd na ced as Annexure B.
/,.. :’! Kich VAL

<U0R

\& 5. /I‘Bat in accordance with the orders issued by the Chief

N
JARAKEE ortlculture Officer for inspection, an inspection was

conducted on 19.12.2022 by Mr Jagdish Chandra Tiwari,
Senior Horticulture Inspector from the Horticulture Mobile
Team Center, Kashipur, and Mr K.L. Sagar, Senior
Horticulture Inspector from the Horticulture Mobile Team
Center, Kundeshwari. During this inspection, it was
observed that neither the gardener nor any revenue
department employee was present. Additionally, the
essential documents, including Khata Khatuni and Khasra,
were not available for verification. A copy of the inspection
report has been annexed herewith and marked as Annexure

C.

6. That the i ’
at the inspection report revealed several discrepancies
notably in t 4 s )

y in the reported age of the trees. It failed to mention

dry and di X
diseased trees and omitted potential hazards posed

&

i
ol
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lines passing through the garden. The applicants,

by powel. | 4 . .
dissatisfied with these shortcomings and the overall findings

ion. submitted an application for another on-

of the inspecti
site inspection to €ensure a thorough and accurate
assessment of the situation. A copy of the same has been

annexed herewith and marked as Annexure D.

That in response to the applicants' request, the undersigned
issued a letter dated 03.01.2023 vide letter number 1911/
addressing the Joint
Nagar.

7.

Tak-2/Paatan Niri/2022-23,
Magistrate/Sub-Collector Kashipur, Uddham Singh
This letter requested the formation of a joint committee
comprising representatives from both the Revenue
Department and the Horticulture Department to conduct
ggther on-site inspection. A copy of the said letter has

h annexed herewith and marked as Annexure E.

ech

\\f’ o =8 That in response to the letter no. 1911 dated 03.01.2023,
L Tehsildar Kashipur, vide letter No. 40/Na Na/2023, dated
12.01.2023, constituted a joint committee. This committee
included Shri Ram Singh, Revenue Inspector, Area
Kashipur; Ms Nirmala Manoula, Revenﬁe Sub Inspector,
Area Kashipur; Shri Revaghar Bhatt, Senior Horticulture
Inspector from the Chief Horticulture Officer’s office in
Rudrapur; and Shri Shankar Lal Kohli, Senior Horticulture

Inspect - . .
pector from Jaspur., Their mandate was to provide a

comprehens;i e .
prehensive and accurate mmspection report to address
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the concerns raised. A copy of the said inspection report has

been annexed herewith and marked as Annexure F,

9. That in compliance with the above instructions, the formed

joint committee, on 13.01.2023, recommended the cutting

down of the following trees in the specified land as given

KHAT KHASRA AREA |

LANDOWNER | L

3 A NO. NO. | (in

\Mr Sudhir Kumar | 0027 | 157 | 0.706 | 22 Lichi

'Mr. Manish Kumar | 39 mango

; | 0027 156 | 0.947 |

'Gupta ;’ trees

'Mr. Nakul Kumar | 145, 147, 45 mango
100125  4.144

'Gupta 152,133 trees
0027 157 | 1.785 44 mango

Mr Sudhir Kumar |

Thus, it was recommended to demolish. 128 mango trees
and 22 litchi trees, totalling 150 trees. Based on the
recommendation of the Joint Committee, the undersigned

office, vide letter number 2063/Tak-2/Fall Accepted/

2022-23, dated 19.01.2023, permitted the cutting down of

44 mango trees; vide letter number 2067/ Tak-2/Fall

fcgepted/2022-23, dated 19.01.2023, allowed the cutting

s
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down of 39 mango trees; vide letter number 2069 /Tak-2/

Fall Accepted/ 2022-23, dated 19.01.2023, sanctioned the
trees; and vide letter number

cutting down of 22 litchi
pted/2022-23, dated

2179/Tak-2/Falling-Acce
06.02.2023, authorized the cutting down of 45 mango trees,

on a conditional note. Following the cutting of the 150 trees
as permitted, a total of 325 new plants were planted in the
garden to compensate for the loss and to maintain

ological balance. Copies of the said letters have been

i
il
I
¢
i/

/‘ 10 ’f‘haz on the basis of the permission granted by the

‘A”:'i/ Horticulture Department for the cutting of 150 trees, the
Forest Department undertook the cutting down and removal
of the trees. During the clearance process, it was discovered
that the number of trees cut exceeded the permitted
amount. Upon investigation, it was found that instead of the
150 trees authorized, 238 trees had been cut. Consequently,
the Forest Department imposed a fine of Rs. 4.40 lakh for
the unauthorized cutting down of 88 excess trees. This
information was communicated by the Forest Department,
and a copy of the receipt has been annexed herewith and

marked as Annexure H.

11.That Hardeep Sharma, Near Maharana Pratap Sports
College, Raipur, Dehradun, vide Complaint No. 446812 filed
through CM Helpline -on 27.04.2023, raised concerns .

regarding the excessive cutting of fruit trees beyond the

.
Ak

J
ol
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Additionally, Harish Chandra, Mohalla

am Singh Nagar, vide
h CM Helpline on dated
t Mr. Nakul Kumar,
ar for allegedly

d limits.
p.0. Kashipuf Udh
0. 447825 filed throug
ged a complaint agains
and Mr. Manish Kum

permitte
Kashipul,
complaint N
23.05.2023, lod
Mr. Sudhir Kumar;

cutting 1,100 mang

o and litchi trees. These complaints were

iculture Department for investigation,

referred to the Hort
e sought from the landowners. The
illage

and responses We€T
at the contractor, Israt Ali of Vi

landowners informed th
e trees than permitted, resulting in

Pratappur, had cut mor
overing a fine for the excess felling

the Forest Department rec
of 88 trees. The undersigne

Officer, Terai Western Fores

d requested the Divisional Forest
t Division, Ramnagar, Nainital,

omprising members from the

—.\ . - -
mR ) form a joint committee C
Department, and Horticulture

/Q%' Q\”Hyé(/é\u‘lue Department, Forest

x {/’\:\2\ i{\ “‘D faijtment to re-examine the excessive tree cutting beyond

'E‘\ al ot theﬁ $anctioned limit, vide letter number 344/dated
s been annexed herewith

& &,%DS 06.2023. A copy of this letter ha

NI marked I
“nd marked as Annexure I. The Revenue Department

submitted an investigation report confirming that 88 trees
were cut beyond the sanctioned limit. A subsequent joint
investigation by the Horticulture Department and Forest

Department also corroborated the felling of 88 trees in

excess of the permitted limit.

12. hat, ' .
l | | in accordance with the instructions of the Additio
1S i
rict Magistrate of Udham Sil’lgh Nagar aCtiIlg as the
Dist al,

representati : .
e of the District Magistrate, a joint inspection

*~

s
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was conducted under the chairmanship of the Sub-District
Magistrate of Kashipur on 26.09.2023. Officers and
emp‘loyees from the Revenue Department, Forest
Department, and Horticulture Department collectively
inspected the garden and counted the standing plants. The
garden owner's representative and the complainant, Mr
Hardeep Sharma, were also present during the counting. A
copy of the attendance of all present at the time of counting
and the inspection report of the committee has been
annexed herewith and marked as Annexures J and K,
respectively. The inspection revealed the following numbers
of plants: Mango - 505, Litchi - 320, Pear - 50, Jackfruit -
02, and Jamun - 02, totalling 879 plants. Apart from the
150 plants permitted for cutting down and the 88 plants cut

—=-__without permission, for which a fine has been deposited by

.
i XA (:; ?\ N

“\%\
&
N\ f

e R\
N

Forest Department, there was no confirmation of the

/

\ at a detailed report was submitted following a joint
‘\\T‘\“‘:‘/inspection by the Horticulture Department, Revenue

Department, and Forest Department, conducted on

16.04.2024, 08.05.2024, and 10.05.2024. This inspection

uncovered discrepancies in the number of trees, with 176

trees found to he missing compared to the previous census.

In response to these findings, a case was registered against

the landowners, and the undersigned's office requested

further action to be taken. This included legal measures to ,

address the unauthorized removal of trees and to hold the
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responsible parties accountable for their actions. A copy of
the said reports has been annexed herewith and marked as

Annexure L.

14. That in compliance with orders dated 15.02.2024 and
25.04.2024 of the National Green Tribunal, New Delhi in its
Original Application No. 147/2024 named Hardeep Sharma
Versus Ramesh Chandra Arya and Ors., a Joint
'Investigation Committee constituted consisting of
Horticulture Department, Revenue Department and Forest
Department. In the presence of the complainant, Shri
Hardeep Sharma, and representatives of the land owners

involving the department, the concerned site was inspected

ON,

Kicap,

Jackfruit-02.

Jamun-05,

total 703 trees

15. That according to the census of fruit trees conducted over

the entire land area, 9@ mango trees, 57 litchi trees, and 25

pear trees, totalling 176 trees, were found to be missing

CompG}Lred to the census done on 26.09.2023. The

i
| 552
o
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representa
these trees had been relocated elsewhere. However, no

permission had been obtained by the landowners for the

relocation of these trees. There is no existing rule in the
Forest Department or the Horticulture Department
regarding granting permission for the relocation of trees. A
copy of the joint inspection report of the constituted

committee is annexed herewith and marked as Annexure
M.

That in relation to the 176 trees found short as previously
mentioned, a case has been registered by the Forest
Department against the concerned landowners on
25.05.2024. The undersigned's office, vide letter number
233/NGT/2024-25, dated 22.05.2024, issued a letter to
the Regional Senior Horticulture Inspector, Kashipur, for
necessary cooperation With the Forest Department in taking
action under Sections 4 and 10 of the Forest Conservation

Act, 1976. A copy of the same has been annexed herewith

and marked as Annexure N.

That the present response by way of an Affidavit in
compliance with the direction passed by this Hon’ble

Tribunal is being filed for the kind perusal of this Hon’ble
{1bunal.

DEPONENT

VERIFICATION

7

tives of the landowners informed that 165 of "

i
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I, the deponent above named, do hereby verify and say that the
contents of my above report by way of the affidavit are true and
correct to my knowledge based on the record, no part of it is
false, and nothing material has been concealed therefrom. The

legal submissions are further true as per legal advice received

and believed to be true and correct.

Verified by me at Udham Singh Nagar, Uttarakhand, on this Poid f:
) <4“T:lp¥§gf\J uly 2024.

-

BHAVNA JOSHI
Chief Horticulture Officer,
Udham Singh Nagar,
Uttaralhand

o Sivned before me

3878 AdVE

.1-'"[ T Filed By
; (& ~ 7 2.
i

~ DEEPAK BORA
Counsel for the State of Uttarakhand

o

17, New Lawyers Chambers,
Setalvad Block,

Supreme Court of India
New Delhi-110001

Mobile No. 9971578987

.5 Hagan U p
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